
Plaintiff’s Decedent was 

survived by his wife and 

three children. 

 

Most helpful witness was 

the investigating police offi-

cer. 
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On June 4, 2005, Plaintiff 

was traveling westbound on 

Interstate 94 at approxi-

mately 2:00 a.m. as a pas-

senger in a sports utility 

vehicle, at which time the 

SUV lost a tire.  The driver 

negotiated the SUV to the 

side of the road, leaving a 

small portion of the SUV in 

the travel portion of the 

roadway.  Several passen-

gers of the vehicle exited 

the vehicle and were  

standing on the shoulder, 

at which time a bus, owned 

and operated by the City of 

Detroit, struck the vehicle 

as well as hitting pedestri-

ans on the side of the road. 

 

A wrongful death suit was 

filed against both the driver 

and the City of Detroit De-

partment of Transportation.  

The case settled for $1.75 

Million Dollars after exten-

sive negotiations and a 

failed attempt at facilita-

tion.  The City attempted to 

blame others, including the 

driver of the incapacitated 

vehicle, as well as the 

owner of that vehicle, for 

negligence, handling of the 

vehicle and negligent  

repairs. 
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Jagger and Snickers, along with their parents 

Jim and Cheryl Trojanowski have marched 

the last 2 years and raised over $1000 each 

year.  Jagger (brown dog) was adopted from 

the MHS in 2008.  Cheryl is a legal secretary 

with the firm.  

No fee unless we collect! 

All reference fees honored! 
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47-year old with history of obstruc-

tive sleep apnea presented to the 

emergency department at Defen-

dant Hospital with complaints of 

abdominal pain.  It was determined 

that an appendectomy was neces-

sary.  Surgery was performed with-

out incident.  The patient was taken 

to the recovery room while still intu-

bated due to continuing effects of 

the anesthetic medication.  The 

patient remained in the recovery 

room for approximately an hour and 

a half.  The patient was prematurely 

extubated, immediately could not 

exchange air and it is opined that 

the patient remained without oxy-

genation for 17 minutes while the 

anesthesiologist attempted to se-

cure an airway.  While attempts 

were being made to re-intubate, the 

surgeon was called, presented to 

the recovery room and within a mo-

ment, was able to establish an air-

way.  However, by that time, the 

patient had suffered irreversible 

brain damage and died 17 days 

In a confidential lawsuit, 

Plaintiff Mother sought com-

pensatory damages from 

Defendant Hospital for medi-

cal malpractice during deliv-

ery that resulted in birth 

trauma. 

 

At around 8 a.m. on Feb. 24, 

2005, Plaintiff went to the 

hospital.  Her physician did 

not come in to examine her.  

The fetal monitoring strips 

indicated the baby was not in 

any distress.  At 1:15 p.m. 

Pitocin was administered 

continuously. 

 

By 7:30 p.m., the fetal moni-

toring strips were beginning 

to show repetitive variable 

decelerations, as well as late 

decelerations.  This pattern 

persisted and worsened over 

the next four hours, and at 

8:30 p.m., Plaintiff was fully 

dilated and zero station.  

Despite persistent decelera-

tions and decline in long-term 

variability and absent short-

term variability between 10-

11 p.m., a discussion took 

place about “assisted deliv-

ery.” At 11:44 p.m., forceps 

were applied through 3 1/2-

inch contractions, and the 

baby was born.  His Apgars 

scores were 3, 4 and 5, and 

his blood gasses showed 

metabolic acidosis.  He had 

seizures within 24 hours, and 

was diagnosed with a hypoxic 

ischemic injury. 

 

Although the child is fully 

ambulatory, he does have 

hypotonia.  He has significant 

speech deficits, difficulty in 

swallowing, and cognitive 

deficits, making it unlikely he 

will be self-supporting in the 

future. 

 

Plaintiff asserted child’s inju-

ries were caused by failure to 

recognize distress during 

labor and deliver the child in 

a timely manner. 

 

Defendant contended child’s 

injuries weren’t related to 

labor events, but rather were 

the result of a genetic or 

metabolic abnormality.  

 

Following extensive testing to 

establish the child’s current 

deficits, the matter settled at 

facilitation for $1.9 million. 
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Jane Doe as conservator for son V                        

Michigan Hospital & Physician                                      

1.9 million dollar settlement 
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Settlement Amount: $650,000.00 

 

later. 

 

The Plaintiff’s Decedent was mar-

ried and employed at the time. 

 

The defense was that they did eve-

rything appropriately in the extuba-

tion and the attempted re-

intubation. 

 

Case evaluation:  $700,000.00.  

Settlement $650,000.00 at facilita-

tion. 

 

Key to winning:  the anesthesiolo-

gist had never performed an emer-

gency re-intubation, the testimony 

of the general surgeon was also 

helpful. 
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BREAST IMPLANT  

HEALTH ALERT 

 

In a recent health alert, The 

Food & Drug Administration 

announced it has begun in-

vestigating the possible con-

nection between breast im-

plants and an increased risk 

of a rare form of cancer – 

anaplastic large cell lym-

phoma (ALCL). 

 

Among women who do have 

breast implants (both saline 

and gel) FDA investigators say 

they have identified as many 

as 60 women who have de-

veloped ALCL worldwide out 

of an estimated global popu-

lation of 5-10 million women 

with implants.  The agency 

says that the number of 

known cases is too small to 

draw a conclusion that im-

plants were linked to the 

disease. 

 

The FDA has not advised the 

removal of breast implants 

due to the possible risk of 

ALCL, but it said women 

should consult a physician if 

they notice swelling, pain or 

lumps around implants after 

post-surgical healing.  Women 

who are not showing any 

symptoms or problems re-

quire only routine follow-up.  

“ALCL is a treatable cancer of 

the immune system, and its 

occurrence in the breast does 

not equate to breast cancer”, 

said William Maisel, Chief 

Scientist and a Deputy Direc-

tor of the FDA’s medical de-

vice office.  ALCL has ap-

peared in women with breast 

implants between 1 and 23 

years after implantation sur-

gery, with a median time of 8 

years between surgery and 

diagnosis. 

 

We do not anticipate that 

there will be further legal 

action against Dow Corning or 

other breast implant manu-

facturers as a result of ALCL 

because the Legal Releases 

signed by the breast implant 

claimants in the underlying 

case contain language that 

bars future litigation regard-

less of what diseases or new 

facts become known. 
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also make a claim against this fund.  

The Judge in the United States District 

Court that is hearing this case has not 

yet made a ruling.  However, once that 

ruling is made, it is probable that one 

or more of the disappointed parties 

will appeal the ruling to the Sixth Cir-

cuit Court of Appeals.  It is now antici-

pated that this matter will not be re-

solved until late 2012 if not early 

2013. 

 

Another motion before the same 

Judge, effecting far fewer women, is 

the “and/or” motion where the Plain-

tiff’s Steering Committee has asked 

the Judge to undo an earlier interpre-

tation of the settlement by Birming-

ham, Alabama Judge Sam Pointer who 

determined that the settlement re-

quired “and” and not “or” to qualify for 

a specific monetary level.  In plain 

English, Judge Pointer’s determination 

that “and” was the intention of the 

parties, even though the written docu-

ment signed by all parties said “or”, 

has had the effect of creating a higher 

burden of proof to make a recovery.  

We do not expect a ruling on this, and 

the resulting appeal to the Sixth Cir-

cuit, to be determined before the end 

of 2012 or early 2013. 

 

In sum, it is doubtful that any Dow 

Corning breast implant claimants will 

receive any additional monies for at 

least 2 to 3 years, if then.  Although as 

attorneys we like to be optimistic, 

nothing we have seen suggests a ba-

sis for optimism about future recover-

ies in this case. 

Depakote  

 

An anti-

seizure drug 

sometimes 

given to preg-

nant women, 

manufac-

tured by Ab-

bott that has 

been associ-

ated with causing birth defects in the 

children born to women who take 

the drug during the first month of 

pregnancy.  The birth defects include 

cleft lips/pallets, limb reductions, 

etc. 

 

 

 

 

Depuy Hip Implants involving the 

Pinnacle Implant  

 

Where the 

patient has 

had to un-

dergo a re-

moval and    

replacement 

of the im-

plant ( revi-

sion surgery).  

We are accepting cases of anyone 

who has the ASR model implant re-

gardless of whether it has been re-

moved yet or not. 

 

  

Charfoos & Christensen, P.C. is ac-

cepting referrals of drug product liabil-

ity cases and medical device cases on 

a case by case basis. 

 

 

 

 

 

 

 

 
Zimmer Knee Implants                   

 

The Nexgen line 

of knee replace-

ments (whether 

or not they have 

been removed) 

involving tibial 

and femoral 

component mod-

els CR and LPS 
 

Darvocet and Darvon   

 

We are accept-

ing cases 

where the pa-

tient sustained 

a heart arrhyth-

mia requiring 

hospitalization, 

a myocardial 

infarct (MI), 

cardiac arrest 

or death in 

patients with no significant prior history 

of heart problems. 

 

 

 

 

Chantix   

 

A drug intended to 

aid in smoking cass-

ation, manufactured 

and marketed by 

Pfizer.  We are ac-

cepting cases of 

users of this drug 

who commit suicide, 

and who do not have 

a previous medical 

history of psychiatric problems includ-

ing depression, suicide attempts, etc. 

 

 

 

Breast implant litigation updates 

Drug product liability and medical device cases 
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As many of you know, Charfoos & 

Christensen, P.C. has been represent-

ing breast implant clients for 21 years.  

There seems to be no end of this case 

in sight.  After the major distribution of 

funds to Dow implant victims with 

ruptures and those qualified for dis-

ease category designation were paid, 

monies remained.  It was and still is 

the hope of the Plaintiff’s Steering 

Committee that the remaining monies 

will be distributed pro rata to the Dow 

women who have already received 

their payments.  Dow Corning objected 

to this and asked the Court to award 

the money to them.  The Court has not 

ruled on this yet.  In the meantime, 

claimants from foreign countries and 

women whose implants were made by 

other manufacturers who used Dow 

Corning gel, have stepped forward to 

 Hip Implant                            Knee Implant 
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